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Summary 

As the U.S. and global economies continue to struggle, some inside and outside of Congress have 
expressed concern about how environmental regulation may stifle growth and productivity. Much 
of the criticism has focused on environmental regulations promulgated by the Environmental 
Protection Agency (EPA). Some claim that EPA is overreaching its regulatory authority and 
imposing costly and burdensome requirements on society. In general, the agriculture community, 
among others, has been vocal in its concerns, contending that EPA appears to be focusing some of 
its recent regulatory efforts on agriculture. Many public health and environmental advocates, on 
the other hand, support many of EPA’s overall regulatory efforts and in some cases argue that EPA 
has not taken adequate action to control the impacts of certain agricultural activities. 

Most environmental regulations, in terms of permitting, inspection, and enforcement, are 
implemented by state and local governments, often based on federal EPA regulatory guidance. In 
some cases, agriculture is the direct or primary focus of the regulatory actions. In other cases, 
agriculture is one of many affected sectors. Traditionally, farm and ranch operations have been 
exempt or excluded from many environmental regulations. Given the agricultural sector’s size 
and its potential to affect its surrounding environment, there is interest in both managing potential 
impacts of agricultural actions on the environment and also maintaining an economically viable 
agricultural industry. Of particular interest to agriculture are a number of regulatory actions 
affecting air, water, energy, and pesticides. 

Agricultural production practices from both livestock and crop operations generate a variety of 
substances that enter the atmosphere, potentially creating health and environmental issues. Recent 
actions by EPA to regulate emissions and pollutants have drawn criticism, including greenhouse 
gas emission reporting and permitting requirements, and National Ambient Air Quality Standards 
(NAAQS) related to particulate matter (commonly referred to as dust). 

Water quality issues also are of interest to the agricultural industry, as water is an input for 
production and can also be degraded as a result of production through the potential release of 
sediment, nutrients, pathogens, and pesticides. Federal environmental laws largely do not regulate 
agricultural actors, in many cases giving responsibilities to the states. One exception is large 
concentrated animal feeding operations (CAFOs), which are subject to federal permitting 
requirements. Constraints on agricultural production to reduce pollution discharges typically arise 
at the state level in response to local concerns, and how to manage agricultural sources has been a 
prominent issue in several locations, such as the Chesapeake Bay and Florida. A proposed federal 
rule to define “waters of the United States” has drawn criticism from agriculture and others. 

Changes in energy policy, namely increased bioenergy production continue to be important to 
many in the agricultural industry, based on the potential of corn-based biofuel production to 
contribute to the nation’s energy supply through both the renewable fuel standard (RFS) and the 
increased percentage of ethanol in gasoline (El 5). 

Hundreds of chemical products are available to repel or kill “pests” that affect agricultural 
production. The federal regulation of these pesticides includes registering and restricting their 
use. The risks associated with agricultural pesticide use and possible impacts on human health 
and the environment also have led to recent federal regulatory reviews. 
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Introduction 

A healthy agricultural industry and a healthy environment are both important to the nation. 
However, agricultural production can have varying impacts on the environment. The use of both 
natural resources (e.g., soil and water) and synthetic inputs (e.g., fertilizers and pesticides) in 
agricultural production can sometimes create a negative impact on the surrounding ecosystem. 

For example, soil erosion, farm chemical runoff, and overgrazing can affect water and air 
resources. Converting grassland prairies and wetlands to crop production can impact wildlife 
populations. The magnitude of these environmental impacts varies widely across the country and 
changes over time. 

Traditionally, farm and ranch operations have been exempt or excluded from many federal 
environmental statutes and regulations, and some point out that the relative number of 
environmental regulations affecting agriculture is small compared to other industries . 1 
Historically, environmental policies have focused on large industrial sources such as factories and 
power plants, because attempting to regulate numerous individual crop and livestock operations 
can be a challenge for government regulators. Therefore, the current federal farm policy 
addressing environmental concerns is in large part voluntary; that is, it seeks to encourage 
agricultural producers to adopt conservation practices through economic incentives. Because 
natural resources are a major input into most agricultural production, many in agriculture cite the 
health of the surrounding environment as being important for long-term productivity. However, 
given the agricultural sector’s size in the landscape 2 and its potential to affect its surrounding 
environment, there is interest in both managing potential impacts of agricultural actions on the 
environment and also maintaining an economically viable agricultural industry. 

The U.S. Environmental Protection Agency (EPA) is the primary federal authority for 
administering environmental protection policies, while the U.S. Department of Agriculture 
(USDA) is the primary federal authority for incentivizing agricultural production. Most 
environmental regulation, in terms of permitting, inspection, and enforcement, is done by state 
and local governments, typically based on policies administered by the EPA. USDA provides both 
educational outreach and technical and financial assistance opportunities for producers to 
implement environmentally sustainable practices . 3 While many of these voluntary programs and 
policies have been in place for decades and have had considerable success, some question 
whether a strictly voluntary approach to agricultural conservation generates sufficient 
environmental gains . 4 EPA, on the other hand, has recently received criticism from some 
lawmakers and industry leaders for appearing to focus some of its recent regulatory efforts on 
agriculture. Some claim EPA has overreached its regulatory authority. In general, agricultural 
industry groups, among others, have been vocal in their displeasure with recent EPA regulatory 
proposals and the costs associated with protecting public health and the environment. Others, 



1 J. B. Ruhl, “Farms, Their Environmental Harms, and Environmental Law,” vol. 27, no. 2 (2000), pp. 263-350. 

2 A total of 1.9 billion acres of land and water cover the contiguous 48 states, of which 71% is non-federal rural land 
(nearly 1.4 billion acres). Non-federal rural lands are predominantly rangeland (409 million acres), forest land (406 
million acres), and cropland (357 million acres). Source: USDA, NRCS, 2007 National Resources Inventory, Summary 
Report, Washington, DC, December 2009, p. 6, http://www.nrcs.usda.gov/technical/NRI/2007/ 
2007_NRI_Summary.pdf. 

3 For more information, see CRS Report R40763, Agricultural Conservation: A Guide to Programs. 

4 Michelle Perez, Craig Cox, and Ken Cook, Facing Facts in the Chesapeake Bay, Environmental Working Group, 
September 2009, http://www.ewg.org/files/chesapeake-bay-pollution.pdf. 
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such as environmental groups, have supported some of the regulatory actions and in some 
instances voiced concerns that the federal actions may not go far enough in protecting public 
health and the environment, prompting some lawmakers offer statements supporting various EPA 
regulatory efforts. 

Criticisms of the regulatory actions are reflected in recent legislative proposals that would restrict 
or prohibit certain actions. 5 Beyond the criticism of individual regulations of EPA and other 
agencies, there also are calls for broad regulatory reforms, for example, to reinforce the role of 
economic considerations in agency decision making or to increase Congress’s role in approving 
or disapproving regulatory decisions. Congress will likely continue to give attention to EPA’s and 
other federal agencies’ roles in regulating environmental protection. Both the Senate and Elouse 
Committees on Agriculture have shown particular interest in EPA’s actions and conducted 
oversight hearings on regulatory impacts on agriculture during the 112 th Congress. 6 



Report Content and Caveats 

This report provides the background, status, and issues related to selected enviromnental 
regulations or initiatives possibly affecting agriculture that have drawn attention in and beyond 
Congress. 7 An issue’s inclusion in this report is not intended to suggest or imply that the 
regulation or action has either a beneficial or harmful effect on agriculture or to what degree. 
Similarly, regulatory actions not included in this report do not indicate the lack of potential 
impact on the agriculture sector. 

This report only addresses federal regulatory actions. In many cases, constraints on agricultural 
production to reduce pollution emissions arise at the state level in response to local concerns. 

State and local regulations are not specifically included in this report, but may be discussed 
generally where appropriate. Actions considered voluntary or in response to regulatory actions are 
also not included. This means that many USDA programs and initiatives, which offer funding to 
agricultural producers mitigate environmental impacts, are not discussed in this report. 

The majority of the regulations discussed in this report are administered by EPA, though not all. 

In some cases, agriculture is the direct or primary focus of the regulatory actions. In other cases, 
agriculture is one of many affected sectors. In many cases, for a regulation to become effective, 
EPA rules must be adopted by states to which the program has been delegated (e.g., most 
environmental permitting programs are delegated to qualified states). Moreover, many states 
require that the state legislature review new regulations before the new rules would take effect. 
The general regulatory development and compliance process can be tedious and complex. In 
some cases, the promulgation and implementation of regulations may take years. 8 In the case of 



5 For example, the House-passed long-term continuing resolution H.R. 1, which was not enacted, is discussed further 
below. For more information, see CRS Report R41698, H.R. 1 Full-Year FY201 1 Continuing Resolution: Overview of 
Environmental Protection Agency (EPA) Provisions. 

6 For example, U.S. Congress, Senate Committee on Agriculture, Nutrition, and Forestry, Oversight Hearing to 
Examine the Impact of EPA Regulation on Agriculture, 1 1 1 th Cong., 2 nd sess., September 23, 2010; and U.S. Congress, 
House Committee on Agriculture, Public Hearing to Review the Impact of EPA Regulation on Agriculture, 1 12 th 
Cong., 1 st sess., March 10, 2011. 

7 For additional information regarding EPA regulations beyond those affecting agriculture, see CRS Report R41561, 
EPA Regulations: Too Much, Too Little, or On Track?. 

8 Some regulations do not become effective immediately. In some cases, the regulation takes effect over time or 
gradually expands to affect more individuals. Virtually all major EPA regulatory actions are subjected to court 
(continued...) 
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